C. E. Holcomb v. F. H. Webley and Celia Webley by unknown
Record No.
In the




F. H. WEBLEY AND CELIA WEBLEY
PROM THE GTUCUIT COHRT OP AMjINGTON COUNTY, VIRGINIA
RULE 14.
^5. Number of CorrES to be Filed and Lelivkrf.d to Oppos
ing Counsel. Twenty copies of eacli brief siuill be tiled with
the clerk of the court, and at least two copies mailed or de
livered to opposing counsel on or before the day on wbicli the
brief is bled.
56. Sr^E AND Type. Briefs shall be nine inches in longtli and
six inches in width', so as to conform in dimensions to tlm
printed record, and shall be printed in type not less in size,
as to height and width, tlmn llie type in whicli the record is
printed. The record imrabcr of the case and names of coun
sel shall be printed on the front cover of nil briefs.
M. B. WATTS, Clerk.
Court opens at 9:30 a. m.; Adjourns at 1:00 p. m.
/8S Vl] 150
NOTICE TO COUNSEL
This case probably Nvill be called at the session of
court to be held
You will be advised latin- morcWffnitclv as to the
• date.
Print names of counsel on front cover of briefs
M. B. WATTS. Clerk.
- . ' - •- .1 -"■T .!•• ••






Ardent 6* and 7*
Assignments of Error 5*
Conclusion 7*
Covenant !.!!!!!. 5*
Facts .■.3*,'4* and 5*
Foreclosure 4»
Limitations—Statute of ! ?•
No Acceleration Clause 5®
No Trial on Merits 3*
Oral Argument Privilege l^quested ]!! 8*
Proceedings 1®, 2* and 3*
Authorities
A. L. R, Vol.^ 34^ Page 900 6?
Code of Virginia, Section 5810 7®
Wolf V. Violet, 78 Va. 57 7®
IN THE
Supreme Court of Appeals of Virginia
AT RICHMOND.
Record No. 3023
C. SOLOOMB, Fldiiiti]^ in Efrot,
versus
F. H. WEBLElY AND CELIA WEBLElY, Defdndaiits in
Rrrof.
PETITION FOR WRIT OF ERROR.
Td titd Mquorahld Judges of i%e SuplrSme Court of Appoots
of Vitginia i
Yonr petitioii6T, C. E. Holcoinb, respeclfnlfy gboi^s tnfn tlie
Court^ that he is aggrieved by a final judgment tendered hf
the Circuit Court of Arlington County, Virginia, on March
Wherein yotir getitidner was the plain
tiff, and F. H. Webley and Oelia Webley, Wete the defend
ants. Ecfr the purpese of convenienee the plaintiff and de
fendants wiH he hereinafter referred to as in conrt below. A
tj^nscript of the record in said action accompanies this peti
tion.
REOCEEDINdS.
Tonr petitioner instituted an action at faw on Jtme ^ 8,
1^44,' against the said defendants on the covenants confained
in a deed of trust executed under seal, by a notice of motion
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returnable to the Circuit Court of Arlington County, Vir-
2* ginia **on July 20, 1944, for judgment for $7,334.28 with
interest and costs.
The cause was continued and the defendants filed a^ plea
of the statute of limitations, a plea of the general issue,
grounds of defense, in which grounds of defense the defend
ants reiterated their reliance on the statute of limitations,
alleged payment in full and other alleged defenses.
September 29, 1944, the defendants filed a motion to strike
the plaintiff's notice of motion on the grounds that the cove
nants contained in the deed of trust do not constitute a sepa
rate cause of action from the notes, that the covenants con
tained in the deed of trust standing alone cannot support a
cause of action, that the notes and deed of trust constitute
one contract that the notes could not have one period of limi
tation and the deed of trust another, and that the assignment
of the notes did not carry with it the assignment of the deed
of trust. This motion of the defendants to strike the plain
tiff's notice of motion came on to be heard on the oral argu
ment of counsel for both plaintiff and defendants and was
taken under advisement by the Court and briefs filed by both
sides and accordingly on February 19, 1945 (R., p. 33) the
Court overruled said motion, but stated in said order that
no final judgment was given because there were issues of
fact which remained to be tried.
3* *0n October 16, 1944, the plaintiff filed a motion to
strike the plea of the statute of limitations, which motion
was docketed and continued and on February 19, 1945, the
Court overruled the said motion (R., p. 32) to which order of
the court the plaintiff excepted and the cause was continued
and set for hearing and argument on the plea of the statute
of limitations.
No trial was had on the merits, and no evidence was intro
duced hy either party but the argument of counsel was heard
on the validity of the plea of the statute of limitations filed
by the defendants. Thereupon on March 14, 1945, the Court
entered an order (R., p. 34) sustaining the plea- of the statute
of limitations to the entire indebtedness sued upon, on the
ground that the maturity of all of the remaining installments
was accelerated on September 7, 1929, when the deed of trust
was foreclosed, and in said order the Court held that the
plaintiff may recover nothing, but the defendants recover
and have judgment against the plaintiff for their costs, the
plaintiff excepting.
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FACTS.
On February 1, 1928., the Howerton-Henry Realty Com
pany, Incorporated, conveyed to the defendants a certain
farm in Culpeper County, Virginia (R., p. 25), for certain
cash consideration, assumption of a loan on the property
4* held by the New *York Life Insurance Company, and
the balance of the purchase money payable as set forth
by deed of trust (R., p. 9). The plaintiff became the bolder
of. the debt secured by the deed of trust. The defendants
defaulted in the payment of the balance of purchase money
then held by the plaintitf, and the defendants went into bank
ruptcy, but never secured a discharge. This fact was ascer
tained by the .plaintiff immediately prior to the institution
of this action.
Default having been made in the balance of purchase money
due to the plaintiff, the trustee in the deed of trust foreclosed
the same on September 7, 1929. The property was sold by
Hie Trustees at the foreclosure to the plaintitf for $4^000.00
which was credited on the balance of purchase money (R.,
p. 5). The foreclosure of the deed of trust by the trustee was
made for cash instead of Upon the terms set forth in the
deed of trust. This phase of the matter is immaterial as
the obligors were given credit for $4,000.00 on their obliga
tion. The foreclosure was irregular as the trustee had no
right to accelerate the indebtedness and should have sold the
•property for cash only sufficient to pay the past due default.
As later the New York Life Insurance Company foreclosed
its first mortgage this question is immaterial.
The plaintiff instituted suit, not on the notes but on the
following covenant (R., p. 13) in the deed of trust:
5* *''The said'parties of the first part hereby waive the
benefit of their homestead exemption as to the debt se
cured by this deed, and bind themselves, their heirs or assigns
to pay off said debt promptly when it becomes due and pay
able,''
This covenant in the deed of trust was executed by both
defendants.
It will be noted that not only in the deed of trust, but on
the notes there is no accelei-ation clause^
ASSIGNMENTS OF ERROR.
1. The Trial Court, after the plaintiff had acknowledged
the bar of limitations as to all but $4,673.03, plus interest.
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sustained a plea of the statute of limitations on the grounds
that the debt had been accelerated as of September 7, 1929,
and that, therefore, the 10 year plea of limitations prevailed.
2. In entering a final judgment, without hearing any evi
dence, without a trial, or a trial by jury, which precluded
plaintiff from introducing evidence to show that the defend
ant was out of the State, that he concealed himself in the
State so that no process could he served and that one of the
defendants was in bankruptcy, received no discharge, that
during such period of disability the statute of limitations was
suspended.
6* ARGUMENT.
The Trial Court conceded the validity of such covenant as
to not being barred under 10 years, but has held that on ac
count of the nature of the foreclosure the whole debt was
accelerated as of September 7,1929, and was therefore barred.
From an inspection of the notes (R., p. 36) and the deed of
trust (R., 'p. 9) it will be seen that there was no acceleration
clause and the trustee exceeded the power of the trust, but
as hereinbefore stated this question is now immaterial.
The debt as evidenced by the deed of trust and covenant
therein has not been paid. The notes were merely one evi
dence of the debt. The statute of limitations as applicable
to a sealed instrument is 10 years from the due date of the
installments as called for by the covenant.
The question is whether or not the Trial Court erred by
holding that the action of the Trustee in foreclosing the deed
of trust accelerated the payment of the whole debt secured
by the deed of trust.
The only authority found is set forth in 34 A. L. R., Page
900, and cases cited. It is submitted that the question needs
no argument. If there was no acceleration clause in the
notes, which was merely one evidence of the indebtedness,
and no acceleration clause in the deed of trust, there is no
basis on which to hold that the Trustee *by the fore-
7* closure accelerated the debt secured by the covenant in
the deed of trust.
The Trial Court by inference has decided that the obliga
tion as represented by the covenant in the deed of trust would
not have been barred under 10 years, but the Trial Court
holds (R., p. 34) that the foreclosure accelerated the indebt
edness secured by the covenant, and therefore, was barred
10 years from September 7, 1929.
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This Court has sustained the inference above indicated in
the case of (TFo?/v. Violet, 78 Va. 57.
Limitations as provided by Section 5810 of the Code is 10
years from the due date of any obligation under seal, and
there are no exceptions set forth in the statute.
CONCLUSION.
It is respectfully submitted that the Trial Court erred in
sustaining the plea of the statute of limitations on the basis
that the foreclosure accelerated the whole obligation set forth
in the covenant in the deed of trust and that this action
should be sent back to the Trial Court to determine the other
issues involved in the said action.
A copy of this petition with a notice that it would be pre
sented to the Honorable Herbert B. Gregory, Justice of the
Supreme Court of Appeals of Virginia, prior to the 12th
day of May, 1945, was mailed to Counsel, E. A. Ryland,
8* ®for the defendants on May 5, 1945. Your petitioner de
sires to state orally the reasons for reviewing the de
cision and action of the lower Court hereinbefore complained
of.
WHEREUPON your petitioner prays that a writ of error
may be granted him; that the judgment of the Circuit Court
of Arlington County rendered on March 14, 1945, may be
reversed at the costs of the defendants, and that the cause
may be remanded to the Circuit Court of Arlington County
for a trial by jury on its merits and that your petitioner may
have all such further, other, and general relief in the premises
as the nature of his case may require, and as in duty bound
he will ever pray, etc.
C. E. HOLCOMB,
By GEO. W. CHANEY,
THOMAS J. SURFACE,
!  . Counsel.
CERTIFICATE.
I, George W. Chaney, of the City of Roanoke, Virginia,'an
Attorney at Law, practicing in the Supreme Court of Ap
peals of Virginia, do certify that in nay opinion the judgment
complained of in the foregoing petition is erroneous and
should be reviewed by the Supreme Court of Appeals of-
Virginia.
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In the Circuit Court of Arlington County.
NOTICE OF MOTION FOR JUDGMENT.
Filed Jun. 28, 1944.
C. E. Holcomb, Plaintiff,
V, . n
F. H.- Webley and Celia Webley, Defendants.
TO: F. H. WEBLEY and CELIA WEBLEY:
' YOU AND EACH OF YOU TAKE NOTICE That you are
hereby notified that on the 20th day of July, 1944, at 10:00
A. M. of that day, or as soon thereafter as counsel may be
heard, if the Court be not in session on that day, the under
signed C. E. Holcpmb,.will move the said Court at tl^e Court
house at Arlington, Virginia, for a judgment against you and
each of you for the sum of Seven Thousand Three Hundred
Thirty-four Dollars and Twenty-eight Cents ($7,334.28), with
interest from February 1, 1928, and the costs hereof, all of
which is due from you to the undersigned by reason of the
following facts:
1. That on February 1, 1928, both of you executed a deed
of trust to J. G. Sheets, Trustee, on certain property in the
County of .Culpeper, Virginia, said deed of trust being re-
porded in Deed Book 81, Page 341 of said County^s Clerk's
Office, and in which deed of trust it is recited:
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page 2\ trust to secure unto Howerton-Henry Realty
Co, Inc,, or order, the payment of TEN THOU
SAND SIX HUNDRED SEVENTY THREE DOLLARS and
THREE CENTS ($10,673.03—"
"The said parties of the first part hereby waive the benefit
of their homestead exemption as to the debt secured by this
deed, and bind themselves, their heirs or assigns to pay off
said debt promptly when it becomes due and payable."
2. That in the said deed of trust it was recited that the
said indebtedness was evidenced by eleven (11) said interest
nearing negotiable yearly notes, ten (10) in the sum of One
Thousand Dollars ($1,000.00) each and one (1), the last, in the
sum of Six Hundred Seventy Dollars and Three Cents
($670.03), the first of said notes to become due one year after
that date and one each year thereafter.
3. That the undersigned in due course and immediately
after the execution of the said notes became the holder of the
said notfes by an endorsement thereof by. the Howerton-Henry
Realty Company, Inc., to whom the said notes were payable
and by the further endorsement of May C. and F. M. Hugh-
son, and the undersigned has continuously been the owner of
the said debt secured by the said deed of trust, and the notes
therein recited, and will produce the same upon the trial of
this action. That while the notes themselves may be barred
by limitations the express promise to pay same in the said
deed of 'trust, executed under seal, is not barred,
page 3 [► 4. The undersigned alleges he has regularly re
ported the aforesaid indebtedness for taxation as
required by law and the same has been duly assessed for taxa
tion for each and every year he has been the owner thereof.
5. That on September 7, 1929, J. G. Sheets, the Trustee in
the aforesaid deed of trust, after being required so to do
and after default in the payment of the indebtedness secured
therein, sold the property at public auction and the under
signed became the purchaser thereof at the price of Four
Thousand Dollars ($4,000.00), and after the payment of costs
of sale and taxes, the sum of Three Thousand Two Hundred
Eighty-eight Dollars ($3,288.00) was applied to the payment
of the first, second and third notes secured in the deed of trust,
and a credit of Three Hundred Thirty-eight Dollars and Sev
enty-five Cents ($338.75) given on the fourth note, as is shown
by an attested copy of the Trustee's Settlement with the
Commissioner of Accounts hereto attached, leaving a balance
due on the said indebtedness secured in the said deed of trust
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of Seven Thousand Three Hundred Thirty-four Dollars and
Twenty-eight Cents ($7,334.28) with interest from February
1,1928.
GIVEN under my hand this 23rd day of June.
C. E. HOLCOMB,
By: THOMAS J. SURFACE,
GEO. W. CHANEY,
His Attorneys.
page '4 [ COPY.
J. G. SHEETS, TRUSTEE,
With
F. H. WEBLEY and CELIA WEBLEY. i
SETTLEMENT.
TO THE COMMISSIONER OF ACCOUNTS FOR CUL-
PEPER COUNTY, VIRGINIA:
/
I beg leave to file this my settlement of receipts and dis
bursements of public sale of the equity of redemption in and
to 459 acres, I rood and no poles on September 7, 1929, under
the terms and conditions as contained in deed of trust from
F. H. Webley and Celia Webley dated Feb^ary 1, 1928, and




Sept. 7th By amount of C. E. Holcomb in full




Sept. 7th To amount to Virginia Star for hand
bills of sale and newspaper advertise
ment $41.00
"  *' To amount to J. A. Bowersette for
crying sale. 20.00
"  " To amount to S. R. Smith, Treasurer,
for prorate of 1929 taxes on said land
(total tax $135.80) 91.00
"  " To amount to Hiden, Bickers & But
ton, Attorneys, for Trustee's deed... 15.00
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page 5}
"  " To amount to J. G. Sheets, his 5%
commission on sale price 200.00
Amounts forwarded §367.00 $4,000.00
1929
Septr 7th To amount to Helen M. Jeffries,
Commissioner of Accounts 4.00
'' '' To amount to C. T. Guinn, Clerk, for
recording settlement 2.25
"  "To amount to C, E. Holeomb, holder
of notes secured in said deed of
tFUst; for notes #1, 2, and 3 for $1,-
OQO.QO eacbi witn interest from Feb=
ruary 1,1928, to date |2§3,00, 3283 • OU
"  " To amount to C. E. Holeomb for
credit on principal pf note ^ 4 for §l,-
000.00 secured in said trust, due
February 1, 1932, with interest from
February 1, 1928. 338.75
$4,000.00 $4,000.00
(Signed) J. G. SHEETS
Trustee,
NOTE
This land sold subject to debt of $10,800.00 payable to New
York Life Insumnee Qompany secured by prior fien on said
land, aeonred by deed of trust recorded in deed book 81 at
page 276 of the Olerk-S Office of Culpeper County, Virginia.
OOhe balance due 0. E, Holeomb on debt of $10,678.03 se
cured by above deed of trust as of date of sale is $7,334.28
witb interest,




Clerk of Circuit Court, Culpeper County.
Executed this 27 day of June, 1944, by serving a true copy
of the within process on F. H. Webiey & Celia Webiey in per
son, in Arlington County, Virginia.
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Given imder my hand this 27 day of June, 1944. |
H. G. BAUSERMAN,
Sheriff, Arl. Co., Va.
T. J. CRACK, D. S.
page 7 [ ORDER ENTERED JULY 20TH, 1944.
This day came defendants, F. H. Wehley and Celia Web-
ley, of counsel, and craved oyer of the deed of trust in the
notice of motion mentioned; Whereupon it is Ordered That
the" plaintiff produce in the Clerk's Office of this Court on or
before August 21st, 1944, the deed of trust mentioned in the
notice of motion filed in this proceeding, or a copy of said
deed of trust duly authenticated by the Clerk of the Circuit
Court of Culpeper County, Virginia.
WALTER T. McCarthy, Judge,
page 8 )■ ORDER ENTERED AUGUST 28TH, 1944.
This day came Plaintiff, by his attorney, and tendered an
attested copy of a certain Deed of Trust from F. H. Wehley
and wife to J. G. Sheets, Trustee, dated February 1, 1928,
and asks leave of court to file the same in the ahove styled
cause, and moves the court further to require the defendants
to file a statement in writing of their grounds of defense to
this action at law;
And it appearing to the Court that by an Order previously
entered the plaintiff was commanded to file an authenticated
copy of the said Deed of Trust on or before August 21, 1944,
It Is Accordingly Ordered that the attested copy of said Deed
of Trust be and it is hereby filed; and the defendants, P. H.
Wehley and Celia Wehley are directed to file a statement in
writing of their grounds of defense and such other defense
as they may be allowed to this action at law on or before Oc
tober 1, 1944, and it is so ordered.
WALTER T. McCarthy, Judge,
page 9 1- THIS DEED.
Piled Jul. 29, 1944.
Made this, the 1st day of February Nineteen Hundred-and
Twenty-Eight, between F. H. WEBLEY and CELIA WEB-
LEY, husband and wife, parties of the first part, and J. G.
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SHEETS, (Roanoke, Virginia) Trustee, party of the second
part, Witnessetb: tbat said parties of the first part do hereby
grant and convey, with the covenants of general warranty
of title, unto the said party of the second part, the following
parcel of land, together with the improvements, rights, privi
leges, and appurtenances thereto belonging, situated in the
County of Oulpeper, Virginia, and being the same laud in
the bill and proceedings mentioned and more particularly de
scribed in the Survey of John Boldridge, Surveyor, for the
New York Life insurance Company on June 5, 1925, which L
as follows, to-wit;
BEGINNING at A in the plat, a small willow tree at the
mouth of Chicken branch where it empties into Mountain
Run, 15 links to the east of a birch, comer to Charley Brown;
thence up the said branch with its meanders as follows. South
5° East 2.5Q chains; South 16° West 2.60 chains; South 30°
East 2.73 chains; South 45° 45' East 2.93 chains; South 20°
East 4.00 chains; South 0° 30' East 3.00 chains; South 34°
30' East 5.00 chains; South 42° 15' East 3.00 chains; South
58° 45' East 5.82 chains; South 61° 15' East 1.53 chains to B
a stone hy an old stump on the north side of said branch, and
corner to Lewis P. Nelson; thence with his line in part and
S. P. Smith in part South 20° 30' West 2^.90 chains to C in
plat a stake and stone pile where formerly stood a Red Oak,
corner to Smith; thence with Smith in part and Dempsey et
als North 66° 30' West 50.30 chains to D a stoiie
page 10 } planted by a marked Gum, corner to Tom Mitchell;
thence with his line North 34° 45' West 7.69 chains
to a large White Oak tree at E in plat, marked; thence with
same North 6° 15' West 13.06 chains to a marked Walnut
tree, corner to the said; thence with same North 33° West
8.02 chains to a stone planted at G, and corner to Charley
Brown; thence with same North 46° 30' East 14.25 chains to
H a point on the northeast bank of Mountain Run' 87 links
of a large White Oak tree, marked on the South west side of
said run; thence with the said Run with its meanders thei'eof
as follows. North 59° 45' West 10.40 chains; North 3° 30'
East 4.00 chains; North 19° 15' East 5.00 chains; North 1°
45' East 2.50 chains; North 22° 45' West 9.25 chains to I in
a marked sugar nut tree and elm on the northeast bank of
said Run, corner to N. P. Stone; thence with N. P. Stone and
H. E. Dwyer North 62° 35' East 50.24 chains to J a gate post
and corner to A. D. Kelly; thence with his line South 45° 15'
East 9.14 chains to K a stone planted, corner to same; thence
South 64° 45' East 10.87 chains to L in plat, corner to said
Kelly, to a point on the west bank of said Run 18 links to
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the S. W. of a large White Oak tree; thence up the said Eun
as follows, South 23° 45' West 8.00 chains; South. 4° 30'
West 2.00 chains; South 10° 15' East 7.00 chains; South 19°
East 4.00 chains; South 47° 15' East 6.40 chains; South 2°
30' East 0.70 chains; South 86° 30' West 3.16 chains; South
44° 45' West 5.00 chains; South 19° 45' West 4.00 chains;
South 45° West 7.85 chains to the point of Beginning, con
taining 459 acres, 1 rood and 00 poles by survey of John
Boldridge, Surveyor, June 5, 1925, and being the same land
conveyed to R. L. Soutter, one tract of 129 acres from J. E.
Soutter and wife by deed dated the 15th of May, 19OT, and
recorded in the Clerk's Office of Ciilpeper County, Vir^hia,
in Deed Book 39, page 262; and two tracts of land containing
110% acres each conveyed to E. L. Soutter by White et als
by deed dated the 24th day of January, 1919, and recorded
in the aboye office in Deed Book 61, page 395; and a tract of
114 acres willed to E. L. Soutter and Cleveland Soutter by
J. E. Soutter, Reference is hereby had to the foregoing deeds
for a more complete and accurate description of the land
herein conveyed.
Being the same premises conveyed to the New York Life
Insurance Company by E. E^ Johnson, Special
page 11 \ Commi|^ioner of the Circuit Court of Culpeper
County, Virginia, in the Chancery Cause styled
WJieatley, Mary E. Assigned et als, vs. Soutter, R. L. et als,
by a Commissioner's deed dated February 7th, 1927, and re
corded in the office of the Clerk of the Circuit Court of Cul
peper County, Virginia, February 24, 1927, in Deed Book 79,
page 397; and being the same property conveyed by deed to
Howerton-Henry Realty Co. Inc., from Wesley E. Beaton,
and recorded in the Clerk's Office of the Circuit Court for
Culpeper County, Virginia, January 31, 1928.
IN TRUST to secure the Howerton-Henry Realty Co. Inc.,
or order, the payment of TEN THOUSAND SIX HUNDRED
SEVENTY THREE DOLLARS and THREE CENTS ($10,-
673.03) as evidence by Eleven (11) certain, interest bear
ing, negotiable yearly notes; 10 of said notes being in the
principal sum of $1,000 each, and one note, the last, in the
principal sum of $673.03; all of said notes bearing even date
herewith, executed by F. H. Webley and Celia Webley in fa
vor of Howerton-Henry Realty Co. Inc., and payable at the
Colonial National Bank of Roanoke, Virginia; the first of
said yearly notes becoming due and payable February 1,
1929, and one note on the 1st day of February of each suc
ceeding year thereafter, until all have been fully paid with
the interest thereon.
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It is expressly understood and agreed by and between the
parties hereto that the parties of the first part, their heirs
or assigns, shall have the privilege of carrying a first mort
gage loan up to the amount of $11,500 on the hereinabove
described property, at any and all times ahead of all or any
part, of the hereinabove debt of $10,673.03, as evidenced by
the said 11 yearly notes and secured by this Deed of Trust.
In the event default shall be made in the payment of the
above mentioned debt as it becomes due and payable, or the
failure to comply with any of the covenants contained in this
deed, then the trustee on being required so to do by the
holder of the debt secured by t&s deed, shall sell the prop
erty herein conveyed, and in case of default by any purchaser
said trustee shaU, upon request, resell the same, and;
It is covenanted and agreed between the parties
page 12 }■ aforesaid that in case of a sale, the property may
either be sold as a whole or divided and sold in
such parcels as the Trustee shall deem most advantageous
and proper, and the same shall be made after first advertis
ing the time, place, and terms thereof, once a week for four
consecutive weeks, in some newspaper published in the County
of Culpeper, Virginia, and upon the following terms, to-wit:
For cash as to so much of the proceeds as may be necessary
to defray the expenses of executing this deed, including a
trustee's commission of five per cent the fee for drawing and
recording this deed, if then unpaid, and to discharge the
amount of money then due and payable upon said debt, and
if at the time of such sale any part of said debt shall not have
become due and payable and the purchase money be suffi
cient, such part or parts of the purchase money as will be suf
ficient to pay off and discharge the part of said debt that is
not due shall be made payable at such time, or times, as the
said remaining part of said debt will become due and pa}'--
able, the payment of which part or parts, shall be properly
secured by a lien on the property herein conveyed, and in
case the net proceeds of sale shall be insufficient to pay off
said debt in full, then the same shall be applied towards the
payment of said debt in the order of its maturity, it being
intended hereby to create a priority in favor of said debt in
the order of its maturity, and if there be any resi-
page 13 [ due of said purchase money, the same shall be made
payable at such time, and secured in such manner
as the said parties of the first part, their executors, adminis
trators, successors, or assigns, shall.prescribe and direct, or
in case of a failure to give such directions, though they may
not have been so requested, at such time, and in such manner
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as the said trustee shall think fit, and when sold the trustee
shall convey the same, upon compliance with the terms of
sale, to the purchaser, or purchasers, who shall not be rer
quired to see to the application of the purchase money.
The said parties of the first part hereby waive the benefit
of their Homestead Exemption as to the debt secured by this
deed, and bind themselves, their heirs or assigns to pay off
said debt promptly when it becomes due and payable, and
covenants and agrees to pay all taxes, levies, assessments,
dues and charges upon the property hereby conveyed so long
as they, or their heirs, successors, or assigns shall hold^ the
same, and further covenants and agrees to keep the bmldings
on said property insured in some good and responsible In
surance Company, to be approved by the holder of the debt
herein secured, or the trustee, for an amount satisfactory to
the trustee, and deliver the policy or policies to the trustee,
or holder of the debt secured hereunder as further security
on said debt, and in the event of a failure so to do,
page 14 ^  then the trustee, or the holder of the debt secured
under this deed, may effect, or renew such insur
ance from time to time, so long as the debt, or any part thereof
remains unpaid, and in the event of a failure to pay said
taxes, levies, assessments, dues, charges, and insurance
premium or premiums, as the same becomes due and payable,
then trustee, or the holder of the debt secured herein, may pay
same, and any amount so paid shall constitute a part of the
lien created by this deed, to be paid out of the proceeds of
the property, if sold, or to be recoverable by all' the reme
dies at law, or in equity, by which the debt aforesaid may be
recoverable.
If no defaults shall be made in the payment of the debt
hereby secured or in any of the covenants in this deed, then
at the request of the parties of the first part, a good and suf
ficient deed of release shall be executed to them at their own
proper cost and charges.
Withesseth the following signatures and seals
(Signed) P. H. WEBLEY (Seal)
(Signed) CELIA WEBLEY (Seal)
State of Virginia, ^ -
City of Roanoke, To-wit:
I, R. C. Cassell, a Notary Public for the City aforesaid in
the State of Virginia, with authority to take acknowledg-
C. E. Holqomb v. F. H. Webley and Oelia Webley IS
ments in Roanoke County, Va., do certify that F.
page 15 }■ H. WEBLEY and CELIA WEBLEY, whose names
are signed to the foregoing writing bearing date
on the 1st day of February, 1928, have each acknowledged the
same before me in Roanoke County and State aforesaid.
Given under my hand this the 2nd day of February, 1928.
(Signed) R. C. CASSELL,
Notary Public.
My commission expires July 13th, 1931.
Virginia,
In Culpeper County Circuit Court Clerk's Office, This Trust
Deed was this 21st day of Februaiy, 1928, filed here and hav
ing been duly acknowledged is admitted to record at 2:30 P. M.
Teste:
Court Seal (Signed) C. T. GUINN, Clerk.
A true copy—Teste
C. T. GUINN,
Clerk of Circuit Court of Culpeper County.
page 16 [ Filed Sep. 29, 1944.
Now come Defendants, F. H. Webley and Celia Webley and
set forth their grounds of defense as follows:
1. That the action on the alleged promise as set forth in
the notice of motion is barred by the statute of limitations in
such cases made and provided as set forth in a separate plea
in bar herewith filed.
2. That the indebtedness on the notes in the notice of mo
tion mentioned has been paid in full.
3. That the deed of trust securing the said indebtedness
was foreclosed on the property described in the deed of trust
in the month of September, 1929, and at said sale was pur
chased by the plaintiff, C. E. Holcomb, the then holder of
said notes at a price equal to or in excess of the full amount
of all of the notes secured by said deed of trust plus interest
and costs, leaving no deficiency whatsoever owing by the de
fendants or any other person or persons.
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4. That the statement made by the plaintiff to the effect that
he purchased the said property at said sale at the price of
$4,000.00 is false, any recital to that effect in any deed to the
said 0. E. Holcomb or any other person notwithstanding.
5. That even if the said indebtedness had not been paid
and discharged, the said C. E. Holcomb has no right, claim
or interest in said indebtedness or any right to sue for the
same, since he was adjudicated a bankrupt sub-
page 17 }• sequent to the date of the said foreclosure herein-
above mentioned.
6. Other defences set forth in separate pleadings here
with filed.
F. H. WEBLEY,
n  CELIA WEBLEY.
EGBERT A. RYLAND, p. d.
page 18 }■ Filed Sep. 29, 1944.
The said Defendants, F. H. Webley and Celia Webley, by
their attorney, come and say that they did not undertake or
promise in any manner and form as the plaintiff hath in this
action complained. And of this the said defendants put them
selves upon the country.
ROBERT A. RYljAND, p. d.
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And the said defendants, F. H. Webley and Celia Webley,
by their attorney, come and say that the supposed cause of
action in the notice of motion mentioned did not accrue to the
said plaintiff at the time the said action was brought; that
the said action is barred by the statute of limitations in-such
case made and provided, and this the said defendants are
ready to verify.
ROBERT A. RYLAND, p. d.
Subscribed and sworn to before me, the undersigned Notary
Public in and for the County of Arlington, State of Virginia,
this 29th day of September, 1944.
My commission as Notary expires July 1st, 1945.
ALICE K. LEMLEY,
Notary Public.
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Now come Defendants, P. H. Webley and Celia Webley, by
counsel, and move the Court to strike the notice of motion
filed in this proceeding on June 28th, 1944, on the following
grounds:
1. The extracts from the deed of trust relied upon in the
notice of motion do not constitute a separate and distinct
cause of action apart from the notes which are specifically
mentioned and described in said deed of trust as the obliga
tion secured:
2. That the notes and the deed of trust constitute one con
tract or transaction, and cannot support separate and dis
tinct causes of action being inseparable.
3. That the alleged promise in the deed of trust, standing
alone, cannot support a cause of action, being incomplete,
without consideration, and devoid of terms and conditions
necessary to constitute a contract.
4. That the words:
"In trust to secure Howerton-Henry Eealty Co. Inc. or
order, the sum of $10,673.03.
quoted from the deed of trust and relied upon by plaintiff in
his notice of motion as a part of the alleged promise, are
merely descriptive words and constitute no promise to pay,
either express or implied,
page 21 [■ 5. Plaintiff asserts the existence of the notes
and offers to produce them in evidence. This be
ing the case, the notes constitute the primary, as well as the
ultimate obligation in the transaction, and as such must be
sued on; the alleged collateral promise being inadequate and
insufficient to take their place.
6. The notes and the deed of trust constituting one con
tract, the notes cannot have one period of limitation and the
supposed promise in the deed of trust have another as alleged
by plaintiff in his notice ef motion.
7. That the seals on the deed of trust being foj the pur
pose of creating a deed poll and no other, do not produce the
effect in law of elevating the alleged promise in the deed of
trust to the dignity of a specialty.
8. In effect, what plaintiff is trying to do is to sue on the
words in the deed of trust as a new promise in writing under
seal, asserting a statutory period of ten years by virtue of
the seals on the deed of trust. Defendants submit that even
if the seals had the effect (which they do not) of raising the
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promise in the deed of trust to a specialty, the new promise
must of necessity relate back to the notes as the original
promise which carried a limitation of five years, and a new
promise, although under seal, cannot create a period of limi
tation different in duration from the statutory period ap
plicable to the original undertaking,
page 22 } 9. By plaintiff's own admission in the notice of
motion, he is holder in due course as endorsee of
the notes secured by the deed of trust; nevertheless, he does
not sue on the notes but on the promise in the deed of trust
which, standing alone, is not negotiable. There is, therefore,
no privity between plaintiff and these defendants with re
spect to said alleged promise in the deed of trust, and plain
tiff ought not to be allowed to maintain this action.
Wherefore these defendants pray that the said notice of
motion be stricken from the docket of this Court as not being
sufficient in law.
ROBEllT A. RYLAND,
Counsel for P. H. Webley and Celia Webley.
page 23 j- Filed 10/16/44.
This day came the plaintiff, by his attorneys, and moved the
Court to strike the plea of the Statute of Limitations herein
by the defendants.
J. FOSTER HAOAN,
Of Counsel for Plaintiff.
page 24 }■ ORDER ENTERED NOV. 20TH, 1944.
This day came the plaintiff, by his attorney, and moved
the Court for an order to file as an exhibit herein deed dated
February 1, 1938, between Howerton-Henry Realty Company,
Incorporated, grantor, and F. H. Webley and Celia Webley,
grantees.
Upon consideration whereof the Court doth grant the said
motion and doth adjudge and order that the said plaintiff
have leave to file the said deed as an exhibit in this proceed
ing. To this order of the Court the defendant excepts.
WALTER T. McCarthy, Judge.
Seen:
Counsel for Defendant.
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THIS DEED made and entered into this the 1st day of
Pebruary, in the year 1928, by and between Howerton-Henry
Eealty Company, Incorporated, a corporation duly organized
and existing under the laws of the State of Virginia, with its
principal office in the city of Roanoke, Virginia, party of the
first part, and P. H. Webley and Celia Webley, parties of the
second part.
WITNESSETH: . That for and in consideration of the sum
of Thirty Thousand ($30,000.00) Dollars paid and to be paid
as follows, to-wit: Seven Thousand Eight Hundred Twenty
Six Dollars and Ninety Seven Cents ($7,826.97) cash, paid by
the parties of the second part unto the party of the first part,
the receipt of which is hereby acknowledged. The parties of
the second part hereby agree to assume, pay off and fully
discharge one certain New York Life Insurance Company
loan in the sum of Eleven Thousand Pive Hundred ($11,-
500.00) Dollars as evidenced by one certain bond in the said
sum of $11,500.00, bearing date January 1, 1928, executed by
Wesley E. Beaton in favor of the New York Life Insurance
Co. and payable as follows: $700. on the 1st day of January,
1929, and $700 on the 1st day of January of each succeeding
year thereafter to, and including January 1, 1937; and the
residue of said loan amounting to $5,200. due and payable
January 1, 1938; the said $11,500. principal or un-paid bal
ance of same, bearing 6% interest per annum to
page 26 [■ the date of maturity of each installment of prin
cipal payable annually, and with interest at the rate
of 6% per annum after maturity upon each installment of
principal not paid at the date when due, and both principal
and interest being payable at the home office of the New
York Life Insurance Co. at #346 Broadway, New York City,
and secured by deed of Trust by Wesley E. Beaton to J. C.
Hiden, Trustee for the New York Life Insurance Co., and
recorded January 31, 1928, in the Clerk's Office of the Cir
cuit Court of Culpeper County, Virginia, to which reference
is hereby made. And the residue of purchase price, namely
Ten Thousand Six Hundred Seventy Three Dollars and Three
Cents ($10,673.03) evidenced by Eleven- (11) certain, inter
est bearing, negotiable yearly notes; the first 10 of said notes
being in the principal sum of $1,000 and one note, the last,
being in the principal sum of $673.03; all of said notes bearing
even date herewith, executed by P. H. Webley and Celia Web
ley in favor of Howerton-Henry Realty Co. Inc. and payable
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at the Colonial National Banlc of Roauoke, Virginia; the first
of said 11 yearly notes becoming dne and payable February
1, 1929, and one note becoming due and payable on the Jst
day of February of each succeeding year thereafter until all
have been fuUy paid with the interest thereon at the rate of
6% per annum, and secured by a deed of trust of even date
herewith, to J, G. Sheets (Roanoke, Virginia) Trustee, on the
property hereinafter described and hereby con-
page 27 } veyed. And the privilege is hereby granted to the
parties of the second part, their heirs or assigns
to carry a first mortgage loan up to the amount of $11,500,00
on the hereinafter described property at any and all times
ahead of all or any part of the aforementioned debt of $10,-
637.08 evidenced by the said 11 yearly netes,
TB[E SAID PARTY OF THE FIRST PART DOES hereby
Grant, Bargain, Sell and Convey-with Covenants of General
Warranty of Title, unto the parties of the second part, all
that certain tract or parcel of land lying and being in Cul-
peper County, Virginia, and being the same land in the bill
and proceedings mentioned and more particularly described
in the survey of John Boldridge, Surveyor for the New York
Life Insurance Company on June 5, 1925, which is as follows,
to-wit; BEGINNING at A in in the plat, a small willow tree
at the mouth of chicken branch where it empties into Moun
tain Run, 15 links to the east of a birch, corner to Charley
Brown; thence up the said .branch with its meanders as fol
lows, south 5° East 2,50 chains, south 16° west 2.60 chains,
south 30° East 2.73 chains, South 45° 45' east 2,93 chains,
south 20° east 4.00 chains j south 0° 30' east 3,00 chains, south
34° 30' east 5,00 chains, south 42° 15' east 3.00 chains; south
58° 45' east 5.82 chains; south 61° 15' east 1.53 chains to B a
stone by an old stump on tbe nortb side of said branch, and
comer to Lewis P, Nelson; thence with his line in
page 28 }■ part and S. P. Smith in part Bonth 20^ 30' west
29.90 chains to C in plat a stake and stone pile
where formerly stood a red oak, corner tq Smith; thence with
Smith in part and Dempsey et ala north 6fi^ SO' west 50.30
chains to D a stone planted hy a marked gum, corner to Tom
Mitchell; thence with his line north 34° 45' West 7,69 chains
to a large white oak-tree at E in plat, marked; thenee with
same north 6° 15' west 13.06 chains to a marked walnut tree,
corner to the said; thence with same north 33° west 8,02 chains
to a stone planted at G and corner to Charley Brovm, thence
with same north 46° 30' east 14.25 chains to H a point on the
northeast bank of Mountain Run 87 links of a large white
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Oak Tree, marked on the south -west side of said run; thenee,
with the said Run with its meanders thereof as follows, north
59° 45' west 10.40 chains; north 3° 30' east 4.00 chains, north
19° 15' east 5.00 chains, north 1° 45' east 2.50 chains; north
22° 45' west 9.25 chains to I in plat a marked sugar nut tree
and elm on the northeast bank of said Run, comer to N. P.
Stone; thence with N. P. Stone and H. E. Dwyer north 62° 35'
east 50.24 chains to J. a gate post and corner to A. D. Kelly;
thence with his line south 45° 15' east 9.14 chains to K a stone
planted, corner to same; thence south 64° 45' east 10.87 chains
to L in plat comer to said Kelly, to a point on the west bank
of said Run 18 links to the S. W. df a large White Oak tree;
thence up the said run as follows, south 23° 45'
page 29 [- west 8.00 chains; south 4° 30' west 2.00 chains,
south 10° 15' east 7.00 chains, south 19° east 4.00
chains; south 47° 15' east 6.40 chains; south 2° 30' east 0.70
chains; south 86° 30' west 3.16 chains; south 44° 45' west 5.00
chains; south 19° 45' west 4.00 chains; south 45° west 7.85
chains to the point of beginning, containing 459 acres, 1 rood
and 00 poles, by survey of John Boldridge, Surveyor, June
5,1925, and being the same land conveyed to R. L. Soutter one
tract of 129 acres from J. R. Soutter and wife by deed dated
the 15th of May 1907, and recorded in the Clerks Office of
Culpeper County, Virginia, in deed book 39 page 262; and
two tracts of land containing 110% acres each conveyed to
R. L. Soutter by White et als by deed dated the 24th day of
January, 1919, and recorded in the above office in deed book
61 page 395; and a tract of 114 acres willed to R. L. Soutter
and Cleveland Soutter by J. R. Soutter. Reference is hereby
had to the foregoing deeds for a more complete and accurate
description of the lands herein conveyed. Being the same
premises conveyed to said New York Life Insurance Com
pany by E. E. Johnson Special Commissioner of the Circuit
Court of Culpeper County, Virginia, in the Chancery Cause
styled Wheatley, Mary E. Assignee et als vs. Soutter, R. L.
et als, by a commissioner's deed dated February 7th, 1927,
and recorded in the office of the Clerk of the Circuit Court of
Culpeper-County, Virginia, February 24th, 1927, in deed book
79, page 397; and being the same property con-
page 30 [■ veyed by deed to Howerton-Henry Realty Co. Inc.,
from Wesley E. Beaton and recorded in the Clerks
Office of the Circuit Court of Culpeper County, Virginia,
January 31, 1928.
TO>HAVE AND TO HOLD with all the rights, privileges,
appurtenances and improvements thereto belonging unto the
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parties of the second .part, their heirs or assigns forever.
THE SAID P.^TY 9F THE FIRST PART covenants
that it is seized in fee simple of the above described land;
that it has the right to convey the said land to the grantee;
that it has done no act to encumber the same; that the grantee
shall have quiet and peaceful possession of the same, free
from all encumbrances whatsoever, except as' above set forth;
and that it, the said party of the first part, will execute such
other and further assurances of title as may be necessary
and requisite.
In witness whereof the Howerton-Henry Realty Co. Inc.,
has caused its corporate signature to be signed hereunto by
its President and its corporate seal to be attached and duly
attested by its Secretary this the day and year first above
written.
HOWERTON-HENRY REALTY CO. INC.
By F. M, HUGHSON, President
Attest: •
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City of Roanoke, to-wit:
I, R. C. Cassell, a Notary Public in and for the City afore
said, in the State of Virginia, do hereby certify that F. M.
Hughson and M. C. Hughson, President and Secretary re
spectively of the Howerton-Henry Realty. Co., Inc., whose
names are signed to the foregoing writing bearing date on
the 1st day of February, 192A have each acknowledged the
same before me in my City and State aforesaid.
Given under my hand tins the 2nd day of Feby., 1928.
:  R. C. CASSELL,
Notary Public.
My commission expires July 13th, 1931.
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Virginia;
In Culpeper County Circuit Court Clerk's Office.
I, C. T. Guinn, Clerk of the Circuit Court in and for the
County and State aforesaid, do hereby certify that the fore
going and attached is a true copy of deed from Howerton-
Henry Realty Company, Incorporated, to P. H. Webley and
Celia Webley, whict was admitted to record in this office on
the 3rd day of Pebruary, 1928, at 9:05 A. M., and spread in
Deed Book 81, page 282.
Given under my hand this 9th day of November, 1944.
Teste: ' .
C. T. GUINN, Clerk. ;
page 32 )■ ORDER ENTERED PER. 19TH, 1945.
This day came the parties hy their attorneys, whereupon
the Court heard argument upon the motion of plaintiff to
strike the plea of the Statute of Limitations filed by the de
fendants.
ITpon consideration whereof, the Court doth deny the said
motion, to which ruling of the Court the plaintiff excepted.
And this cause is continued and set for hearing on the plea
of the Statute of Limitations on the 1st day of March, 1945.
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page 33 J- ORDER ENTERED PEB. 19TH, 1945.
This day came the parties by their attorneys and there
upon the defendants' motion to strike filed herein on Sept.
29th, nineteen hundred and forty-four, and briefs of counsel,
having been argued, it appearing to the Court that the matters
contained in said motion to strike are not sufficient in law to
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bar or preclude the plaintiff from having or maintaining his
action against the defendants: Therefore, it is considered by
ihe Court, the defendants excepting, for reasons orally as
signed by the Court, that the said motion to strike be and
the same is hereby overruled. But no final judgment is given
in this proceeding because there are issues of fact which re
main to be tried.
WALTER T. McCarthy, Judge.
Seen;
J. FOSTER HAGAN,
Of Counsel for Plaintiff.
page 34 \ ORDER ENTERED MAR. 14TH, 1945.
This day came the parties to the above entitled action and
the defendants having heretofore filed their plea of the statute
of limitations to the said plaintiff's action, the plaintiff con
ceding that the limitation of ten years had run as to that
portion of the amount sued for represented by notes num
bered four, five, and six aggregating the principal sum of
$2,611.25, offered in evidence the five remaining notes num
bered seven to eleven, both inclusive, aggregating the prin
cipal sum of $4,673.03 to which evidence the defendants ob
jected on the ground that the action is brought on certain
provisions in the deed of trust and not on the notes. Where
upon the said objection was overruled and the defendants
having noted their exception, it is ordered that the said re
maining five notes be marked filed as a part of the record in
this action. Thereupon the issue was joined and was argued
by counsel.
Upon Consideration Whereof the Court, plaintiff except
ing, doth sustain said statute of limitations as to the entire
indebtedness sued upon, upon the ground that the maturity
of the said five remaining notes was accelerated on September
7th, 1929, when the deed of trust securing the said notes was
foreclosed, at which time only one (1) note for the principal
sum of $1,000.00 was due, whereas $2,338.75 of the
page 35 [ proceeds of sale at said foreclosure was applied
upon notes not then due and payable. And the
Court doth accordingly find for the defendants.
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It is, therefore, adjudged and ordered that the plaintiff
recover nothing of the defendants, but that the defendants
recover and have judgment against the plaintiff for thmr
costs by them about their defense herein expended.
WALTER T. McCarthy, Judge.
pages 36-40 [■ Photostats of notes. (See MS.)
page 41 [ . Piled Apr. 6, 1945.
To; F. H. Webley and Celia Webley and Robert A. Ryland,
their attorney.
You, and each of you are hereby notified that on the 6th
day of April, 1945, the imdersigned will apply to the Clerk
of the Circuit Court of Arlington County, Virginia, for a
transcript of the record in the cause of C. E. Holcomb, plain
tiff, versus F. H. Webley and Celia Webley, defendants, for
the purpose of presenting said transcript to the Supreme
Court of Appeals of Virginia, along with a petition for a
writ of error to the judgment of said Court and order sustain
ing the plea of the statute of limitations, being an order en
tered in feaid cause on the 14th day of March, 1945. *
Dated this 27th day of March, 1945.
C. E. HOLCOMB,
By THOMAS J. SURFACE,
His Attorney.
Legal service of the within notice accepted.
ROBERT A. RYLAND,
Atty. for Defendants.
page 42 [- Filed Apr. 6, 1945.
To: Clerk of the Circuit Court of Arlington County.
You are hereby requested , to prepare forthwith a tran
script of the record in the above cause of C. E. Holcomb,
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plaintiff, versus F. H. Webley and Celia Webley^ defendants,
as the undersigned desires to present said transcript to the
Supreme Court of Appeals of Virginia, along with a peti"
tion for a writ of error to the judgment of said Court and the
last order entered by the Court in said cause.
Notice of this application has been duly given to the de
fendants, F. H. Webley and Celia Webley, and it is exhibited
herewith as a part of this application.
Given this 3rd day of April, 1945.
C. E. HOLCOMB,
By THOMAS J. SURFACE,
His Attorney.
page 43 }■ Virginia:




F. H. Webley and Celia Webley.
JUDGE »S CERTIFICATE.
Commonwealth of Virginia,
County of Arlington, to-wit:
• «
I, Walter T. McCarthy, Judge of the Circuit Court of Ar
lington County, Virginia, and as such Trial Judge, in the
case of C. E. Holcomb, plaintiff, versus F. H. Webley and
Celia Webley, defendants, lately pending in the Circuit Court
of Arlington County,. Virginia, having carefully examined the
foregoing transcript of the record and of exhibits offered in
evidence, motions and rulings thereon, the deed of trust of
which profert and oyer was demanded and made, including a
deed of trust, and notes secured thereb;^ and all other incidents
to said proceeding, and being of the opinion that the same is a
true report of the proceeding had in said cause of all docu-
menta^ evidence introduced, do hereby certify that the said
foregoing transcript contains all of the records, pleadings,
as well as all documentary evidence introduced and all pro
ceedings in this cause to date.
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And I further certify that it affirmatively appears from
the papers filed in said action that counsel of record for the
defendants bad due, reasonable, and timely writ^
.page 44 }■ ten notice of the time and place at which this cer
tificate is tendered for certification. '
Given under my hand this 23rd day of April, 1945.
WALTER T. McCarthy,
Judge of the Circuit Court of Arlington
County, Virginia.
page 45 [• I, C. Benj. Laycock, Clerk of the Circuit Court
of Arlington County^ Virginia, the same being a
court of record, do hereby certify that the foregoing copies
are true copies of the originals on file and of record in my
office, in the case of C. E. Holcomb, Plaintiff v. P. H. Webley
and Celia Webley, Defendants; that they constitute the tran
script of record in accordance with the notice of J. Foster
Hagan, attorney for the Plaintiff, and accepted by Robert A.
Ryland, attorney for the defendants.
Given under my hand this 23rd day of April, 1945.
C. BENJ. LAYCOCK,
Circuit Court, Arlington County, Virginia.
By RACHEL H. WHITE,
Deputy Clerk.
page 46 }■ Virginia: 1
In the Circuit Court of Arlington County.
C. E. Holcomb
V,
F. H. Webley and Celia Webley. ' '
NOTICE.
To: F. H. Webley and Celia Webley and Robert A. Ryland,
Esq., their Attorney:
Take notice that on the 23rd day of April, 1945, at 10:00
A. M. of said day, or as soon thereafter as counsel may be
heard, the undersigned C. E. Holcomb, plaintiff, by counsel
will tender to the Judge of the Circuit Court of Arlington
County, at the Courtroom thereof, at Arlington, Virginia, the
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transcript of the record in the above styled canse^ together
with all documentary exhibits introduced in evidence, notes,
deeds, etc., all pleadings, motions pertaining to Said case, the
rulings thereon, for the purpose of certification, and the un
dersigned will liien and there move the Court for a certificate
to be signed by the Trial Judge thereof, for the purpose of
making the proceedings pertaining to the above action at law
a part of the record for review, pursuant to Rule 21 of the
rules of the Supreme Court of Appeals.
Griven this 12th day of April, 1945.
C. E. HOLCOMB,
By THOMAS j. SURFACE,
J. POSTER HAGAN,
His Attorneys.
The above notice was presented to me this l8th day of A^pril,
1945, at 4 ;50 P. M. No rights of defendants are hereby waived.
ROBERT A. RYLAKB.
A Copy—^Tester
1  . M. B. WATTS, C. C.
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